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Castle Hyde, Fermoy, County Cork, where John Martin was the castle steward when his son James was born in 1820.
Photo: The Irish Examiner.

Government House, Parramatta, 1838. Charles Rodius 1802–1860. State Library of New South Wales, [SSV*/Sp Coll/Rodius/17].
Painted when the Martin family were no longer there (when James was 17 or 18). The servants’ quarter (where the Martins lived),
kitchen and scullery (South Pavilion) are to the immediate left of the main building, while the Governor’s quarters (North Pavilion)
are to its right (on the river side, in the picture mostly obscured by bushes with only the roof visible).
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Messages
GABRIELLE UPTON MLA
Member for Vaucluse
Attorney-General of New South Wales

Photo: Jessica Lindsay.

As Attorney-General of New South Wales, and
a law graduate of the University of New South
Wales, I was honoured to have been invited to this
evening in tribute to the first Attorney-General of
this state, indeed of this country, who was trained
in Australia. James Martin’s seminal contributions
to the institutions and legal framework of the
colony were of considerable importance, and
it is encouraging that our knowledge of them
is now being revived. I trust that future Martin
Orations will be as absorbing as the inaugural
one delivered on 29 November 2016 by the
Chief Justice the Hon Tom Bathurst AC.
I commend Danny Gilbert AM of Gilbert + Tobin,
and John and Patricia Azarias, on this most
worthwhile initiative.
December 2016
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PAUL LYNCH MLA
Member for Liverpool
Shadow Attorney-General of New South Wales

In all the tributes to James Martin, one aspect that
can readily be overlooked is that he was a poor
Irish child who grew up in the servants’ quarters
of Parramatta Government House. For someone
from such a background, his achievements
were impressive. He remains the only person to
have been Chief Justice, Attorney-General and
Premier of New South Wales (three times). His
career reveals that, from the earliest years of the
colony, Australia could be considered to be a land
of opportunity for a hard-working and talented
youngster. Not that Martin’s career was free from
prejudice – he was blackballed from prestigious
clubs and denied entry to Government House,
largely because of his background.
I was delighted to have been invited to attend
the inaugural Martin Oration at the offices of
Gilbert + Tobin, and appreciated not only the
stimulating address of Chief Justice Tom Bathurst
AC, but also the contribution of Danny Gilbert of
Gilbert + Tobin, and John and Patricia Azarias,
in establishing this initiative. I look forward to
its continuing success.

Photo: Bega District News.

December 2016
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DANNY GILBERT AM
Managing Partner
Gilbert + Tobin
Photo: Jessica Lindsay.

It was a pleasure and a privilege to host the
inaugural Martin Oration, held in memory of
James Martin, first Australian-trained Chief
Justice, Attorney-General and QC, and three
times Premier of New South Wales. The thoughtprovoking address delivered by the Honourable
Tom Bathurst AC, Chief Justice of New South
Wales, ranged over Martin’s remarkable career
and explored his background and interests. It
is noteworthy that in the same room where the
Oration was delivered there were present the
current holders of all of Martin’s legal functions:
the Attorney-General of New South Wales, the
Chief Justice of New South Wales and a sizeable
number of Barristers.

Our contemporary acquaintance with James
Martin was spurred by John and Patricia Azarias.
They first encountered this key figure of Sydney’s
history during the restoration, which they
spearheaded, of the Royal Botanic Garden’s
Lysicrates Monument, a copy of an original erected
in ancient Athens. Sydney’s replica of this “little
Building … of singular beauty” was commissioned
by the philhellene Martin and initially placed in
his own garden. The Azarias’ further investigations
into Martin’s career have reintroduced to Sydney
the accomplishments of an outstanding, and
forgotten, figure in the early history of the colony.
Martin is a worthy figure to inspire an Oration,
and, on behalf of Gilbert + Tobin, I look forward to
future such evenings in honour of his contributions
to the shaping of Australia.
December 2016
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Capturing the Imagination
of Posterity
INTRODUCTORY REMARKS FROM JOHN AZARIAS
President, The Lysicrates Foundation

In 2011, a famous French writer died. Jean Dutourd
was a hero of mine from my early youth. Essayist,
novelist, wit, and occupier of seat 37 in the
French Academy, he was well within the lineage
of Voltaire, Diderot and Stendhal. One of his little
throwaway lines surfaced spontaneously from my
memory last year when I was exploring the world
of James Martin. In his late eighties, interviewed
on French television, he was asked why he was so
prolific, pouring out dozens of books, columns,
articles, and essays. It’s very simple, he said. You
never know what will capture the imagination
of posterity.
And so it turns out to be with James Martin. Today,
the man after whom the hub of Sydney is named
has been, at least until the last couple of years,
largely forgotten. But now, the general public’s
memory of the man and his work is being revived.
Why? What was the catalyst? Not his remarkable
tenure as three-times Premier of New South
Wales, not his foundation work for education and
street urchins in the colony, not his passionate
championing of the independence of the colony,
not even his record as Chief Justice and Attorney
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General of New South Wales, but the charming
folly he built for his own pleasure and placed in
his own garden on the shores of Sydney Harbour
in Potts Point in 1868. You never know what will
capture the imagination of posterity.
And now that we are becoming a little more
familiar with him, a number of aspects of the
picture are becoming clearer.
One of them is labelled “the civilised lawyer”.
James Martin was a leading example of the way
the legal fraternity has, from Sydney’s earliest
years, shaped the life of the city, and, by extension,
the nation. Of course, lawyers have created and
defended the rule of law that has stood us in such
good stead over our two centuries of existence. But
the point I want to make is perhaps less obvious.
Lawyers have also played a relatively unheralded
part in shaping our cultural, intellectual and
political development as well, and James Martin
was one of our first lawyers to have done so.
The story begins, as so many Australian stories do,
in Ireland, and a quick canter will take us through
those early formative years. In 1821, when James
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James Martin the only man ever to be Premier (three times)
and Chief Justice of NSW. Collection of the NSW Parliament.

Martin was one year old, his father was working as
a steward of Castle Hyde in Fermoy, County Cork,
when Major General Sir Thomas Brisbane took over
the command at the Principal Barracks in Fermoy.
The general loved horses and could see that the
young steward was a gifted horseman. He offered
him a job as his personal horse groom, but what
persuaded the young steward was that that job
was in New South Wales, where the general was
about to go as the new Governor. Yes, it was a step
down socially, but what a wonderful opportunity,
in this new land, for his little son. It is revealing
that even when NSW was still a penal colony, it was
still considered a land of opportunity.
So James Martin was brought up in the servants’
quarters and the horse boxes of Parramatta
Government House, in a society where being Irish
was no advantage at all either.
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Frontispiece to The Australian Sketch
Book by 18-year-old James Martin
(Sydney 1838), National Library
of Australia, FRM F2543.

Nevertheless, by the time he was twelve in
1832, it was obvious to everyone that here was
a remarkably talented young boy, curious,
hardworking, clever, articulate, and, above all,
determined. Now, in all the colony, there was
only one school good enough for him, W.T. Cape’s
School, the Sydney Academy, which just over two
years later merged into Sydney Grammar, with
William Cape as its first headmaster. The problem
was that it was in Sydney, thirteen miles away.
The no longer so young horse groom, who had
sacrificed his own career to his son’s, resolved to
quit his job and find another one in Sydney. But
horse grooms to former governors were not in
high demand in the city and he failed. He came
back home to Parramatta and told his son that his
education had to end. The by now very Australian
twelve-year-old James Martin said, “No worries.
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I’ll walk.” So for two years, until the family did
move to Sydney, he walked, hitched rides, stayed
overnight, did everything he could to go to school
in Sydney.
He excelled, and learned and loved Greek, Latin
and classical culture. We know that a prize he won
at W.T. Cape’s Sydney Academy was Alexander
Pope’s translation of the Iliad and the Odyssey, and
that it sparked his lifelong attachment to Homer’s
works. His other road to Greece was through
Byron, whose work he equally treasured. Indeed
he was later to give a lecture on Byron. At 18 Martin
published his first book, Australian Sketchbook,
and the obvious next step was journalism. But his
ambition vaulted higher. He studied law, became
Australia’s first locally trained QC, and the rest of
his professional life I will leave to the Chief Justice.

Jean Dutourd, (1920–2011) prominent
French writer, in robes of the French
Academy.
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But the picture of the boy James Martin resolutely
striding off to school, our own Dick Whittington,
stayed with Patricia and me, and we decided
to erect a statue of James Martin, actually two
statues, one for Sydney and one for Parramatta,
not of your standard bewhiskered Victorian
worthy, but of the young boy slinging his school
bag over his shoulder and holding a book of Homer
in his other hand. We hope that it will inspire a
child in Western Sydney to think, so if Martin did
it, a struggling Irish boy from the horse boxes, so
can I.
Another Sydney lawyer has made that possible.
Dominic Perrotet, Minister for Finance, Services
and Property, provided a significant part of the
funding. And Dominic, Patricia and I have been
engaging with the Lord Mayor to examine the
possibility of having Martin’s statue erected in
Martin Place.

Constantine Cavafy, (1863–1933) great
Greek poet from Alexandria in Egypt.

Marble bust of Herodotus, the Father
of History (ca 484 B.C.– ca 425 B.C.).
Photo: Open University.
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Potts Point properties resumed by the Australian Federal Government in 1940.
From left to right: Jenner, Chatsworth, Bellevue Gardens and Charlemont (the former
Clarens, home of James and Isabella Martin). The Lysicrates Monument can be seen to
the right of the picture (circled) on the lower terrace wall. National Archives of Australia.

In 1861, two years before Martin became Premier
of NSW for the first time, another governor,
Sir John Young, fresh from his post as Lord High
Commissioner of the Ionian Islands, came calling.
In his baggage, he had some drawings of a lovely
marble monument in Athens, the Monument of
Lysicrates, erected in 334 B.C. in ancient Athens
to commemorate a win in the Great Dionysia play
competition that stopped the city for a week every
year. Appropriately, the monument, in homage
to the god Dionysus, was designed with a frieze,
sitting above eye level, that celebrated a famous
feat of the god.
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Lysicrates
Monument

Martin was charmed by the drawings – and as
a successful QC had the funds to do something
about it. One of the first important lawyers, if not
the first, to value the artistic dimension in the
city, he commissioned and paid for a sandstone
replica and placed it in his sumptuous gardens
in Potts Point.
There it stood until 1940, when the Government
resumed those gardens to build the Garden Island
dockyards. Our beautiful monument was about
to be destroyed as irrelevant, but one man, “Fritz”
Burnell (who, I’m afraid, was not a lawyer, only a
man of letters), wrote a seminal article in the SMH to
save it. In 1941, an auto-didact NSW Country Party
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Minister for Education, David Drummond from New
England, agreed; there was a political change after
a state election, and in 1943 the new NSW Labour
Government Minister for Education, Clive Evatt,
who was a lawyer (and the father of Elizabeth, who
is here with us tonight) decided to place it where
it stands today, in a spectacular position on Farm
Cove right by the waters of Sydney Harbour. I find
it quite remarkable that they did that in the middle
of the stress of the worst war the world had ever
seen. It is a testament to the calm fortitude of that
generation of Australians.
Now Farm Cove is not just the place where the
first settlers tried to grow crops for the colony.
Since ancient times it was where the Gadigal
people of the Eora nation performed the dog
dance and the kangaroo dance to prepare them
to hunt the thylacine and the kangaroo. And
very appropriate that turns out to be to the later
history of Sydney. For the very name “Sydney” is
derived from the French “St Denis” which in turn
originates from St Dionysios, which in its turn
comes from, the wandering Greek god of dance,
wine, and fertility. And even more appropriately
for our Lysicrates endeavour, Dionysus was also
the god of performance and theatre! How fitting
for this pleasure-loving city that a monument to
its poliouchos theos, its protecting deity, should
stand at the city’s founding place, and that that
monument should now be celebrating another
festival of popular theatre!
Here it was when my wife Patricia and I saw it when
we happened to be taking a walk in the Botanic
Gardens in the autumn of 2014. I recognised it
immediately since, as a young diplomat, I would
walk past the marble original every day on my
way to my office in the Ministry of Foreign Affairs
of Greece in Athens. We were saddened to see how
eroded our sandstone replica had become from
the rain and the winds off Sydney Harbour, and
IN AU G URAL M ART I N ORAT ION 2016

F. S. Burnell at a
PEN dinner held in
Sydney 29 June 1939.
Reproduced from
H. Gilchrist, Australians
and Greeks. Volume
II: The Middle Years
(Sydney 1997) p. 222.

David Henry
Drummond, Member
for Armidale. Photo:
(1954) Australian
News and Information
Bureau.

Clive Raleigh Evatt,
Member for Hurstville.
Photo: (1948) Evatt
Family Collection.
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The Lysicrates Prize 2015: From left to right: Patricia Azarias (Lysicrates Foundation), Darren Yap (Director), Steve Rodgers (winning playwight,
actor), Govinda Rösen-Finch (actor), Jennifer Hagen (actor), NSW Premier Mike Baird.

The Lysicrates Prize 2016: From left to right: Kim Ellis (in background, Executive Director, The Royal Botanic Garden),
Mary-Rachel Bronw (winning playwright), Senator Mitch Fifield, Federal Minister for Communications and Minister for the Arts.
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I made up my mind to raise the funds to restore it.
Whereupon Patricia, née Donovan, made up her
mind to restore the play competition and do it the
same way it was done in ancient Athens, where it
was the audience, not some artistic director, that
selects the winner. A wild Irish idea.
I’m happy to report that the first goal has been
accomplished. Just over a month ago, our lovely
sandstone replica – James Martin’s charming
folly – was unveiled by Mrs Linda Hurley, the
wife of the Governor of NSW, fully restored after
financial support from both the private and the
public sectors.
And the play competition? Our aim here was to do
something James Martin would have approved
of, namely, encourage, and showcase, Australian
creativity, in playwriting, directing and acting.
We knew the talent was certainly there. Working
through the Griffin Theatre, which specialises in
new Australian plays, we sought submissions from
playwrights. For our first year, we had fourteen,
for our second, twenty, for this, our third, twentyseven. Our audience, in the Conservatorium,
grew in one year from 300 to 500. What we want
is for the Lysicrates to be the Archibald Prize of
playwriting, with an audience open to all, from
whatever postcode, of whatever age, of whatever
background. This is why we have resolved that it
should always be free. I want to stress, however,
that there is a major difference with the Archibald.
Just like the way it was done in ancient Athens,
it is that broadly-based, unfiltered audience that
chooses the winner in the Lysicrates, and not an
artistic director.
As a quick aside, there is what Rumpole might
have called a golden thread here. It is no accident
that theatre and democracy both originated in
the same place, ancient Athens, where tens of
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thousands of citizens would gather under the
Acropolis to express their opinions on plays and
politics. And our system of choosing jurors from
that wider unfiltered public is another of those
Greek innovations we are still putting to good use.
Innovations! The Lysicrates Project is innovating
all the time. For the near future, we are looking
into streaming the plays over the internet. And
next year, the Lysicrates Foundation is going to try
an experiment. We are establishing the Lysicrates
Martin Prize for professional playwrights writing
for children 8–12 years old. We’re holding the
competition in Western Sydney, in the Riverside
Theatre, not a million miles away from the place
James Martin left at the age of twelve to go to
school in Sydney. Parents will not be allowed to
vote. Our aim here is to inspire the children of
Western Sydney not only with his example but
also with the magic of live theatre, because many
of them will come from backgrounds where live
theatre is not known.
So all in all, with the Lysicrates Prize, we are doing
what the 18th century classically trained poet
André Chénier, the Alexander Pope of France, said
the aim of great art should be – sur des pensers
nouveaux faisons des vers antiques, in ancient
verse forms let us express the ideas of today. In
other words, we are pouring our own Australian
metal into an ancient Athenian mould.
None of this would have been possible without
the lawyers. And I have a confession to make here,
in all humility in this company – I have an Ll.M.
from Sydney University – at least I have never
actually practised law! But the other lawyers in the
Lysicrates picture are legion. There is Rob Stokes,
the then Minister for the Environment, who made it
possible to use the Botanic Garden for our magical
prize-giving ceremony. There is Mark Speakman,
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the current Minister for the Environment. There
is Adam Searle, who represented the Leader of
the Opposition at the second Lysicrates earlier
this year.
So you can see we have enjoyed absolutely
bipartisan political support.
And, quite unexpectedly, there is Justin Fleming,
former barrister, the playwright whose hilarious play
The Literati arose originally from a Lysicrates Prize
Competition, went on to a sold-out season in Sydney
and Parramatta, and may tour Australia.
I have to say that watching the restored monument
being unveiled, and seeing The Literati performed,
gave Patricia and me quite a thrill. It was as
though we had planted a couple of acorns and
were finally seeing the oaks. It was a good feeling
to have helped make possible the creation and
perpetuation of priceless art in this city.
With support from a very generous donor, Geoff
Selig, a friend of Michael Kirby’s, we have produced
two books on the Lysicrates Foundation and its
work, one for 2015 and the other for 2016. Each
of you will have copies of those to take away. The
main aim of the books was to highlight the three
finalists and their plays each year, and to include
chapters on the classical world and on the history
of Sydney that have relevance to the work of
the Foundation.
I’d like to conclude with some personal reflections.
One of my other heroes is the father of history,
Herodotus, who lived not far from where, for
three thousand years, my family resided in the
Meander Valley in Asia Minor. Two of his thoughts
have remained with me over a lifetime. At the very
start of his Histories, he declares the aim of his
whole project: I write so as to preserve from decay
the memory of what humanity has accomplished,
and to prevent the great and magnificent deeds of
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both Greeks and non-Greek speakers from falling
into oblivion; and later, he looks clear-eyed at the
transience of human affairs, saying Many of the
cities which once were large are now small, and
those which are large these days were small in
former years. Good fortune does not reside in the
same place forever…
For me these thoughts have a personal resonance.
In my adolescence in Alexandria in Egypt,
I witnessed a whole society vanishing. The city
as I knew it, the child of multicultural Hellenism,
was disappearing before my eyes. And what has
remained of the Alexandria that I knew? Just – the
scribblings of a great poet, Constantine Cavafy.
And that has inspired the motto of the Lysicrates
Foundation, To all scribblers, daubers, and assorted
eggheads – a society’s real treasures. That is why
the Lysicrates Foundation has sought to leverage
James Martin’s beautiful monument and his
devotion to Greek high culture to stimulate and
bring to view the work of our own artists. It is their
work that, as our own seemingly eternal world
moves on and our cities wax and wane, will last the
longest, and will capture the essence of who we
are, and the imagination of posterity.
It remains for me to give our heartfelt thanks to
Danny Gilbert for his extraordinary generosity
in hosting tonight’s inaugural Martin Oration,
to his able assistant, Tracey Clark, for so
efficiently organising it, to Michael Diamond
for his wonderful support as a member of
our board, and to Constantine Boulougouris
and Nick Kipriotis for their invaluable
legal contributions to the Foundation.
More lawyers! But it is heartening to see that the
old tradition of the civilised lawyer, started by
James Martin, is far from dead in today’s Sydney.
Long may it thrive. Thank you.
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Inaugural Martin Oration
THE HON T. F. BATHURST AC
Chief Justice of New South Wales
Friday 25 November 2016*

It is a pleasure to have the opportunity to address
you tonight at the inaugural Sir James Martin
oration. I would like to begin by acknowledging the
traditional owners of the land on which we meet,
the Gadigal people of the Eora nation, and pay my
respects to their elders past and present.

Martin has been described as exceptionally
intelligent and driven, as having a “chameleon-like
compatibility with his prevailing environment”,
but also as having “implacable self-confidence”, a
“sense of theatre, of bravado” and an “uninhibited
pursuit of controversy”.1

I would also like to extend my thanks to the
Lysicrates Foundation for organising tonight’s
event. In particular, I thank John Azarias for
providing me with many resources about Sir James
Martin. I also extend my thanks to Danny Gilbert
and Gilbert + Tobin for hosting this event.

Today I will speak about the fascinating and
important life of the first Australian-trained
Chief Justice, who the hub of the city is named
after. Of course, I cannot detail every aspect of
Sir James Martin’s exciting life. He is a man who
accomplished a great deal. Rather, I will provide a
broad overview of Martin’s life and achievements.
I am indebted to legal scholars and historians for
dissecting early historical records and providing
the information on which I rely in this address.

Sir James Martin’s life was one of both great
accomplishment and great controversy. His
career spans many aspects of public life. He was
a journalist, politician, solicitor, barrister and
Attorney-General. He was three times Premier and
was ultimately appointed to the highest judicial
office in New South Wales.

* I express my thanks to my Research Director, Ms Sarah
Schwartz, for her assistance in the preparation of this
address.
1

The Hon GJ Samuels AC, ‘Foreword’ in JM Bennett,
Sir James Martin (The Federation Press: 2005) v-vi.
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MARTIN’S EARLY LIFE
Sir James Martin’s early years tell the story of a
self-made man who excelled due to his intellectual
capabilities and drive to succeed.
Martin was born in 1820 in Midleton, Ireland and
came to Australia as an 18-month-old infant. His
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father, John Martin, was Governor Brisbane’s horse
groom. Martin grew up in the servants’ quarters of
Parramatta Government House.
He began his education at the Catholic School
in Parramatta, where he is said to have been a
brilliant student. So much so, that at the age of 12 ,
his parents made sacrifices so that he could attend
W.T. Cape’s School, the Sydney Academy.2
One of his contemporaries, who would later
become the novelist ‘Rolf Boldrewood’, described
Martin as “always facile princeps among us – in
every class, in every subject.” 3 In 1886, the Sydney
Quarterly Magazine recalled Martin’s “restless
curiosity” while at school, as well as his “love
of adventure … incessant intrepidity … love of
practical jokes, vivacity, and frolic. … Indeed, his
early disposition was so marked by warmth of
temper and animated enthusiasm that he was
found in every daring prank and understanding.” 4

Sir James Martin, fourth Chief Justice of NSW
(1873–1886) in W. F. Morrison, The Aldine Centennial
History of New South Wales, Illustrated (Sydney 1888).

MARTIN AS THE AUTHOR, JOURNALIST
AND EDITOR
Upon completing his schooling in 1836, Martin
embarked on a career as a reporter and journalist.
He contributed to publications such as The
Australian, The Sydney Free Press and Commercial
Journal and The Australasian Chronicle. As a
teenager, he caught the eye of the editor of The
Australian, GR Nichols, who employed him for a
time as sub-editor.5
At 18, Martin published a collection of essays under
the title The Australian Sketch Book and professed,
not entirely correctly, that his work was “the first
literary production that has ever emanated from
2
3
4
5
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The Hon. T. F. Bathurst AC, 17th Chief Justice
of NSW (2011– present). Photo: The Saturday Paper.

JM Bennett, Sir James Martin (The Federation
Press: 2005) pp.3–8.
Cited in ibid p.7.
Cited in ibid p.7.
Ibid p.8.
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the pen of an individual educated in Australia.” 6
The book has been described as “[e]xtraordinarily
precocious and pompous in style, Martin sought
in his sketches to represent himself as a man of
mature years reflecting on people, places and
events of long ago”.7 Nonetheless, the book kickstarted Martin’s journalistic career and gained him
the support of Nichols, who was not only the editor
of The Australian, but also a well-known barrister.

inattention in charging a jury. Martin wrote,
“of the inconsistency of the Chief Justice, and
his ludicrous endeavours to make contradictory
opinions dovetail into each other”.12

Soon after publishing his first book, Martin began
to pursue a career as a lawyer and was admitted as
a solicitor in 1845. Following this admission, Martin
was invited to become editor and manager of The
Atlas, a Sydney weekly with the fundamental object
of campaigning for responsible government.8

In 1848, when he was 28 years old, Martin was
elected to the NSW Legislative Council, famously
beginning his career by suing the Speaker
and the Sergeant-at-Arms. After a controversy
surrounding his Council membership ended with
his re-election, Martin sued the Speaker and
Sergeant-at-Arms for unlawfully ejecting him from
the Council chamber. According to Dr Bennett, an
adjunct Professor of Law at Macquarie University,
“[h]is points of order, at first rather laughed at as
being precocious, came instead to be respected
after his Supreme Court success in his proceedings
against Speaker Nicholson. That success
demonstrated to the Council that he knew much
more about the law and parliamentary technicality
than did most of his colleagues in the House.”13

In this position, Martin became known for his
“aggressive and abrasive style”.9 He insulted
politicians and judges alike. He criticised the
Governor of NSW, Sir George Gipps, for his neglect of
Parramatta Road, writing, that “[t]o grind us down,
and oppress us in every conceivable way, seems the
sole object of the present administration – and the
state of Parramatta Road is but a small item in the
cup of bitterness which we are made to swallow, to
suit the caprice of Sir George Gipps” 10

Throughout these years, Martin also established
his practice as a solicitor and then barrister.
MARTIN AS THE POLITICIAN

He described Justice Therry of the Supreme Court
as “a truckling judge”, who delivered a judgment
displaying “in supereminent degree, that dodging
and shuffling which has throughout characterised
its author’s public career, and rendered it so
degradingly conspicuous”.11 In one instance,
he criticised Chief Justice Stephen for alleged

As a politician, Martin described himself as a “strong
Conservative” in the English sense.14 However, he
also held many liberal views.15 He made substantial
efforts to attain a constitution for the colony of NSW,
in order to render it self-governing and free from the
powers of the so-called oppressive Colonial Office
at Westminster.16 Martin also supported various
community welfare initiatives, including legislation

6

Cited in ibid p 9.

12 Ibid p.23.

7

Ibid p.9.

13 Ibid p.82.

8

Ibid p.14.

14 Cited in ibid p.313.

9

The Hon GJ Samuels AC, above n 1, v.

15 Ibid pp.313–314.

10 JM Bennett, above n 2, p.15.

16 Ibid p.48.

11 Cited in ibid pp.22–23.
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providing for the guardianship and education of
young criminals, investigation into the treatment
of the criminally insane and the Destitute
Children’s Bill.17
MARTIN AS ATTORNEY-GENERAL
In 1855, the New South Wales Constitution Act was
passed and the first Premier, Sir Stuart Alexander
Donaldson, was commissioned. Martin was not
part of the new Donaldson ministry. However,
in 1856, when the Donaldson Ministry fell and
Sir Charles Cowper formed government, Martin
became Attorney-General.
When Cowper’s Ministry fell soon after it originally
came into power, Martin began to plan his return
to office. He brought a number of censure motions
against the new Premier, Sir Henry Parker. At
the time, The Herald said of Martin, “[h]ow
perseveringly he has laboured to worry the late
Ministers out of office – how he has toiled to form
a party … how he has proved readiness to do
anything by swallowing his previous statements
and reversing his former votes … No one mistakes
Mr Martin for a patriot, or supposes that he
believes in anything but himself.”18
By September 1857, Cowper was back in office
and Martin was Attorney-General. At the time,
Attorney-Generals were entitled, by virtue of
their office, to a silk gown. Martin asserted this
right and became the fourth Queen’s Counsel in
NSW on 12 November 1857. As Attorney-General,
Martin was described as “indolent”, “and his
performances in the House were lackadaisical”.19
This can be explained by Martin’s commitment
to establishing a successful practice at the

Bar. Indeed, during this time, he spectacularly
progressed at the Bar. Newspapers attest to the
frequency of his successes.
Martin’s lack of commitment to the position of
Attorney-General and the Cowper Ministry led to
his resignation in 1858. Following his resignation,
he could turn his full attention to his Bar practice,
which became one of the most successful in NSW.
As a barrister, he was well-known for being a
leader of the NSW Bar. One writer stated that “as a
lawyer, Sir James Martin … stood far above every
man at the Bar of Australia.” 20
MARTIN AS PREMIER
Sir James Martin had three periods as Premier,
from 1863 to 1865, from 1866 to 1868 and from
1870 to 1872.
Controversially, Martin took up the Premiership
with the additional role of Attorney-General,
simultaneously holding both offices.
Martin’s capacity to shift his position according
to his circumstance is demonstrated in his legal
work. As a barrister, he had defended Frank
Gardiner’s gang of bush rangers. When he became
Attorney-General, he found himself actually
prosecuting Gardiner.
MARTIN AS CHIEF JUSTICE
On 19 November 1873 Martin was sworn in as the
fourth Chief Justice of New South Wales following
Sir Alfred Stephen. His appointment was an
obvious choice. He was the preeminent lawyer
of the legal establishment at the time. Upon his
appointment, and retirement as Premier, The

17 Ibid pp.76–77

20 Cited in ibid p.217.

18 Ibid p.113.

21 Ibid p.253.

19 Ibid p.122.
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Bathurst Times wrote, “Henceforth we have lost
our Rupert of debate; henceforth we shall miss the
keen subtlety of thought and vigorous expression
of opinion, which ever rendered Sir James Martin
a power in the House.” 21
At the Supreme Court, Martin’s life was not easy.
As described by Rodney Cavalier, “[h]e found
himself in dispute over his right to serve as
Lieutenant Governor and serious political trouble
over advice to the executive government about the
early release of the aforesaid Frank Gardiner.”22
However, Martin proved to be an effective Chief
Justice. He presided over most sittings of the
Full Court and carried the burden of the court’s
administration. He sat on leading decisions such
as R v White,23 introducing the common law offence
of bribery in public office in NSW. In Meymott v
Piddington,24 Martin affirmed the importance
of judicial independence by finding that the
government had violated the District Courts Act
by reducing the salary of a District Court judge.
Despite his prior political affiliations, Martin
has been described as having “a scrupulous
detachment from politics and in court was
invariably a model of judicial equanimity and
imperturbability … With his conservative political
background it is not surprising that as a judge he
was no reformer … But he demonstrated sound
judicial method and adherence to precedent,
and a refreshing preference for reliance upon the
court’s settled colonial practice rather than any
contrary English practice.” 25

As stated by Bennett, “Martin was conservative
as a lawyer and conservative as a politician. His
legal conservatism was found in his disapproval
of judicial innovation. He saw the law as a body
of rules and precepts to be interpreted and refined
by judges; but to be changed, if thought fit, only
by legislators. Hence the Supreme Court, in his
time, produced great legal stability, but relatively
few creative precedents.” 26
CONCLUSION
Martin is remembered as the first Australian
Premier and Chief Justice, and the only person
to have occupied both positions. Outside of
politics and the legal profession, he was a
committee member of the Hyde Park Improvement
Society, attesting to his love of trees, as well as a
long-standing trustee of the Australian Museum.
In 1880, he was President of the New South Wales
Commission for the Melbourne International
Exhibition, and he was active in gentlemen’s
clubs. He also maintained an unflagging interest
in the education of the youth of NSW through his
involvement with Sydney College.27
Sir James Martin’s career is indeed remarkable
and his achievements are without parallel in the
history of NSW public life. His career is reflected in
the aspects of our nation’s life now represented in
and around Martin Place – news organisations, law
offices, Parliament House, the State Library and,
of course, the Supreme Court of NSW. As stated by
James Anthony Froude in 1886, “Sir James Martin
has been a great official but the man is more.” 28

22 R Cavalier AO, ‘Preface’ in JM Bennett, Sir James Martin
(The Federation Press: 2005) xi.

26 JM Bennett, above n 2, p.313.

23 R v White (1874–1875) 13 SCR 322.

28 Cited in Elena Grainger, Martin of Martin Place: A
Biography of Sir James Martin (Alpha Books, 1970).

24 Meymott v Piddington Knox 306.

27 Ibid p.316.

25 The Hon GJ Samuels AC, above n 1, vii.
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Photography by Jessica Lindsay.
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New South
Head Road

24

Potts Point
(third headland circled above)
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Garden Island
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Sydney 1871, Albert Charles Cooke, artist, Rudolph Jenny, engraver. Beat
Knoblauch Collection. In this picture New South Head Road can be seen on
the left, while Garden Island dominates in the middle of the harbour. To its
immediate left is Potts Point where Clarens, the home of James and Isabella
Martin, and the Lysicrates Monument might have been visible to the artist.

25

The Buried Chief
James Martin, Chief Justice of New South Wales
born 14 May 1820, Midleton, County Cork / died 4 November 1886, Sydney

With speechless lips and solemn tread,
They brought the Lawyer-Statesman home;
They laid him with the gathered dead,
Where rich and poor like brothers come.
How bravely did the stripling climb
From step to step the rugged hill,
His gaze thro’ that benighted time
Fix’d on the far-off beacon still.
He faced the storm that o’er him burst,
With pride to match the proudest born;
He bore unblenched Detraction’s worst –
Paid blow for blow, and scorn for scorn.
He scaled the summit while the sun
Yet shone upon his conquered track,
Nor faltered till the goal was won
Nor, struggling upward, once looked back.
But what avails the “pride of place”,
Or winged chariot rolling past?
He heeds not now who wins the race,
Alike to him the first and last.

— From Fragmentary Thoughts (1889)
by Henry Parkes
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Glass plate negative, full plate, “Martin Place”, Kerry and Co, Sydney,
Australia, ca 1884–1917.

Martin Place looking towards the War Memorial and George Street,
April 2010. Photo: Wikimedia Commons, Abesty.

Martin Place, Sydney*
Martin died on 4 November 1886. On the grey, rainy
day of the funeral, Henry Parkes, who for decades
had sparred with him, learned from him, and fought
by his side for independence for the colony, came
home, deeply affected, and sat alone, struggling
to come to terms with the loss of this “great tree
which had fallen in the night, leaving unprotected
the lesser trees around it”. A poem sprang to
Parkes’ pen. He called it “The Buried Chief”.
It was not enough. Parkes rose and walked to the
map of Sydney hanging on the wall. There was
the Post Office, already a focal point for the city.
The narrow laneway in front of it was about to be
IN AU G URAL M ART I N ORAT ION 2016

broadened into a magnificent wide boulevard,
which had not yet been named. Of course. Martin
Place. Parkes made up his mind that the future hub
of Sydney would be called Martin Place.
It was still not enough. Parkes was quite determined
to erect a statue to Martin, and position it in a place
of honour in Martin Place. In 1892 he wrote to the
sculptor Thomas Woolner to ask him to create it, for
a cost of three thousand pounds. The order for the
statue was cancelled by a subsequent Premier as an
economy measure. Parkes’ pledge is still to be fulfilled.
* Drawn from Elena Grainger, Martin of Martin Place: A Biography
of Sir James Martin, Alpha Books, Sydney, 1970, Chapter 6.
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The Monument of Lysicrates as it currently stands in the Athenian Plaka, to the east of the Acropolis.
Photo: Prof. Hans Rupprecht Goette.
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Unveiling of the restored Lysicrates Monument on 16 October 2016 in Sydney’s Royal Botanic Garden.
From left to right: HE David Hurley, Governor of New South Wales; Lee Lewis, Griffin Theatre
Company Artistic Director; Linda Hurley; Patricia Azarias; The Hon Dominic Perrottet, NSW Minister
for Finance, Services and Property; John Azarias. Photo: Douglas Frost
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Loosening the Apron Strings
AUSTRALIA’S FORGOTTEN CHAMPION OF SELF-GOVERNMENT

The Chief Justice’s clear and evocative account has
highlighted the main achievements of the life of
James Martin. In these closing remarks, we seek
to place them in the context of his time.
During the period of absolute British authority,
the people of the colony had no voice except
by agitation. As a journalist in his twenties,
Martin argued forcefully for self-government and
transparency. “One of the greatest evils arising from
this system of irresponsible government”, he wrote
in 1844 as the editor of The Atlas, “is the mystery
in which the motives and actual purposes of their
rulers is hid from the Colonists themselves”. Young
though he was, his words held considerable weight.
Even a brief extract like this reveals Martin’s powerful
command of language. In the next phase of his life,
that gift was placed at the service of his legal career.
But Martin’s passionate advocacy of independence
in no way meant disregard for the rule of law.
Quite the contrary. In fact, he would become a very
successful barrister, our first locally trained QC.
His next step was into politics. His deepest
motivation was his vision for the new country:
strong, with healthy and well-trained youth,
growing industries, a literate people, and political
independence from the English governess. This
was the common basis for virtually all his efforts
and accomplishments: among others, the Public
Schools Act, the Industrial Schools Act, the Mint, the
railway constructions, the defence of freedom of
the press, and the nurturing of the colony’s infant
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industries. Three times Premier of New South
Wales, the first locally-trained Attorney-General,
the first locally-trained Chief Justice, Martin
made very considerable contributions to the
independence and vigour of the nation.
One side of Martin which is not often stressed –
indeed his whole life has, like his replica of the
Lysicrates Monument, fallen into neglect – is
his cultural leadership of the colony. A noted
philhellene, with years of study of Greek high
culture, his whole world view was steeped in
what Robin Lane Fox has called “the Greek
infrastructure that underlies our western minds”.
That this poor Irish boy, born in County Cork,
brought up in the horse boxes and servants’
quarters far from Sydney, could have reached
these heights is a story that is not only emblematic
of this country, but revelatory for some of our less
advantaged young people today.
William Charles Wentworth, the great advocate
of the move from autocracy to greater legislative
independence, was one of his mentors, and has not
been forgotten. Neither has Henry Parkes, Martin’s
protégé and colleague, who took the process much
further, towards full voting rights and federation.
Martin, however, has fallen into undeserved
oblivion. The Lysicrates Foundation, which would
not exist without Martin, would like to change that.
John and Patricia Azarias
January 2017
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With thanks to Alan Boulton AO. Photo: Douglas Frost, December 2016.

Martin Vault, Waverley Cemetery
FINAL RESTING PLACE OF JAMES AND ISABELLA MARTIN
This imposing vault was commissioned and placed
by Isabella Martin (née Long, 1832–1909), James’
wife. Here they both rest. On the vault is a plaque
commemorating their eighth son Charles Badham
Martin, killed in action in France in 1918, who had
been named after Martin’s dearest friend Charles
Badham, Professor of Classics at Sydney University,
one of the foremost hellenists of his generation.
The story of the Martins’ marriage is not a simple
one. Isabella was the daughter of a freed convict
who had made a fortune in the liquor trade and who
left her a sizeable inheritance. Snubbed by the local
English society, unremittingly occupied with bearing
and rearing sixteen children, and heart-broken at
the death of a favourite daughter from typhoid, she

developed an aversion to the Martin home, Clarens,
in Potts Point, objecting to its proximity to the fetid
swamps at Rushcutters Bay, which at the time were
associated with the malady. When she came into
her inheritance, she left Martin in Clarens for houses
in Vaucluse and Point Piper. Lady Martin’s Beach in
Point Piper is named after her.
Martin was devastated at the departure of his wife,
and the failure of his attempts at reconciliation.
When he died, it seems that guilt overwhelmed
Isabella. Knowing Martin’s love of Greek high
culture, she commissioned this grand vault in the
Grecian style as their joint resting place, and had
it positioned so that they would forever look out
together over the majestic Pacific Ocean.

View of the Lysicrates Monument looking north-east down the sphinx staircase at Clarens, home of James and Isabella Martin, Potts Point.
Laura Praeger, ca 1892–1893, State Library of New South Wales [PXA 946].

To all scribblers, daubers and assorted eggheads
– a society’s real treasures.
The motto of The Lysicrates Foundation

Should you wish to support the work of The Lysicrates Foundation, please visit
https://www.lysicratesfoundation.org.au/donation/
to make your tax-deductible donation.

